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-- The sudden loss of a loved one is one

of the most devastating events a

person can experience. When a death

is caused by the negligence or

misconduct of another party, the grief

is often compounded by a sense of

injustice. 

In Louisiana, wrongful death claims

provide a legal avenue for surviving

family members to seek compensation

for their loss and hold responsible

parties accountable. Understanding

the nuances of wrongful death claims

in Louisiana is crucial for those who

are grieving the loss of a loved one

under such circumstances.

William P. Morrow, a lawyer at Morrow

Law Firm in Opelousas, Louisiana,

provides insight into wrongful death claims and the legal process involved. “Wrongful death

claims allow surviving family members to seek justice and financial compensation for their loss,”

Morrow explained. “These claims arise from situations where a death occurs due to the actions

or negligence of another person or entity, whether it’s in the workplace, in a car accident, or as
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the result of medical malpractice.”

What is a Wrongful Death Claim?

A wrongful death claim is a civil lawsuit filed by the

survivors of a deceased person who has died due to the

negligence, recklessness, or intentional misconduct of

another individual or organization. These claims can be

filed in various circumstances, including car accidents,
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workplace injuries, medical malpractice, defective products, and other types of accidents.

In Louisiana, wrongful death claims are governed by Civil Code Article 2315.2, which allows the

surviving family members of the deceased to pursue damages. However, not all family members

are eligible to file a wrongful death claim. According to Louisiana law, the surviving spouse,

children, and parents of the deceased are typically the parties who may bring the claim. The

details of the claim can vary depending on the circumstances surrounding the death.

Who Can File a Wrongful Death Claim in Louisiana?

Louisiana law allows specific family members to file a wrongful death claim. Generally, the

following individuals are entitled to file:

The Surviving Spouse: The surviving spouse of the deceased is typically the first in line to file a

wrongful death claim.

Children: The children of the deceased can file a wrongful death claim, whether they are

biological or adopted children.

Parents: If there are no surviving spouse or children, the parents of the deceased can file a

wrongful death claim.

Other Dependents: In some cases, other dependents who relied on the deceased for financial

support, such as siblings or grandchildren, may also have the right to file a claim.

The eligibility of family members to file a wrongful death claim is determined by their

relationship to the deceased and their dependency on the deceased for support. This can

sometimes become a complex issue, especially if the deceased had a blended family or other

complicated family dynamics.

Types of Damages in a Wrongful Death Claim

When a wrongful death claim is filed, the surviving family members may be entitled to various

types of damages. The types of damages awarded in Louisiana wrongful death cases can vary

depending on the specifics of the case, but common types of compensation include:

Economic Damages: This includes compensation for the financial losses caused by the death of

the deceased. Economic damages can cover lost wages, loss of financial support, medical

expenses, funeral costs, and other financial losses.

Non-Economic Damages: These damages are meant to compensate the surviving family

members for the emotional toll caused by the loss of their loved one. Non-economic damages

may include compensation for pain and suffering, mental anguish, and loss of companionship.



Punitive Damages: In some cases, punitive damages may be awarded if the death was caused by

gross negligence or intentional misconduct. Punitive damages are intended to punish the

wrongdoer and deter future wrongful conduct.

The amount of compensation a plaintiff may be entitled to will depend on the circumstances of

the case, including the extent of the economic losses and the emotional impact on the family

members.

The Role of a Wrongful Death Lawyer

Navigating a wrongful death claim can be overwhelming, especially while dealing with the grief

and loss of a loved one. A wrongful death lawyer can help surviving family members understand

their rights, gather evidence, and pursue compensation. An attorney can also negotiate with

insurance companies or represent the family in court if the case goes to trial.

“Wrongful death claims can be legally complicated, and it’s important for the family members to

have an experienced attorney by their side,” Morrow said. “A wrongful death lawyer can help

identify the responsible party, gather evidence to prove liability, and ensure that the family

members receive the compensation they deserve for their loss.”

An attorney will investigate the circumstances surrounding the death, gather medical records,

witness statements, and other evidence to support the claim. They will also negotiate with

insurance companies and other parties involved to ensure the best possible outcome for the

family.

Time Limits for Filing a Wrongful Death Claim in Louisiana

It’s important to note that Louisiana has a statute of limitations that limits the amount of time in

which a wrongful death claim can be filed. In most cases, the statute of limitations for filing a

wrongful death lawsuit in Louisiana is one year from the date of death. If the claim is not filed

within this time frame, the family may lose the right to pursue compensation.

Family members who believe they have a wrongful death claim should seek legal counsel as

soon as possible to ensure that the claim is filed within the appropriate time limits.

Conclusion

Wrongful death claims are an important legal tool for holding responsible parties accountable

when a loved one’s death is caused by the negligence or intentional actions of another. In

Louisiana, surviving family members have the right to seek compensation for their emotional

and financial losses caused by a wrongful death. However, navigating the legal process can be

complex, and it’s important for family members to have experienced legal representation to help

them through the process.

Morrow Law Firm, led by William P. Morrow, John Michael Morrow, Jr., and Stephen M. Morrow,



offers experienced legal representation for families dealing with wrongful death cases. The firm

is committed to helping families seek justice and compensation in their time of need.
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